102RWK
Print Request: LEXSEE

Time of Request: September 20, 2003 04:08 PM EDT

Number of Lines: 508
Job Number: 1862:0:14403727

Client ID/Project Name:
Research Information:

Lexsee 32 New ENG. L Rev. 779

Send to: KABANO, MICHEL
CASE WESTERN RESERVE UNIVERSITY
11075 EAST BLVD
CLEVELAND, OHIO 44106-5409



Page 1

LEXSEE 32 New ENG. L Rev. 779

Copyright (c) 1998 New England School of Law
New England Law Review

Spring, 1998
32 New Eng.L. Rev. 779
LENGTH: 7685 words
ARTICLE: Difficult Straits: Economic Interdependence and Women's Labor in Taiwan

Elizabeth K. Spahn *

* Professor of Law, New England School of Law. Many thanks to Frank Bae and Michael Scharf for including women's
issues in this conference, and to Barry Stearns for his invaluable research.

SUMMARY:

... The traditional, yet unstated, assumption in most scholarship discussing international human rights is that economic
development will lead to an improvement in human rights, or, if not actually improve human rights, that economic
development is at least a neutral force. ... Taiwan has a highly developed economy with a skilled and educated labor force.
... During the early phase of the "economic miracle" in Taiwan, women worked primarily in manufacturing, comprising
two-fifths of the labor force in both 1978 and 1991. ... "During Taiwan's successful economic development, the gender
earnings differential remained unchanged, with women continuing to earn 65% of what men earned." ... On the other hand,
it may be that the economic interdependence "hollows out™ Taiwan's independent industrial strength, leaving it vulnerable
to political manipulation by the mainland. Ironically, it is cheap female labor on both sides of the Strait which creates
a major policy challenge to the governments of both Taiwan and mainland China, as the question of who gains or loses
particular advantages from economic interdependence begins the process of replacing the older strategies of stockpiling
expensive military weapons. ... In all the discussions about the increasing cross-strait economic interdependence, however,
| found not one analyst or commentator who mentions, even in passing, the significance of the role of female labor upon
which all this economic development is based. ...

"Women workers have played an essential role in the course of economic and social development in the Republic of
China during the last decade. The rapid rate of economic growth has increased the demand for manpower. It is imperative,
therefore, that good use be made of women in order to meet the labor requirement of firms and farms."

— Minister of the Interior (1974) nl

TEXT-1:

[*779] Too often discussion of women's human rights is viewed as separate, a diversion from the important business
of debating serious political, economic, and military issues in international law. Yet, the role of women is integral to the
discussion of all three topics.

The significance of the women's perspective in American foreign policy sometimes comes as a surprise to men from
other cultures. As the current generation of Americans take power, our men (both conservatives and liberals) expect
to include women's issues — not just as an old fashioned ladies' auxiliary — but as substantive partners. The inclusion
of women reflects not only the generosity of spirit of many American men, but also the political realities of American
electoral returns. The "Gender Gap" n2in American elections (women vote disproportionately for progressive Democratic
candidates supportive of [*780] women's rights, while men vote disproportionately for conservative Republicans opposed
to women's rights) has focused the attention of our political leaders on women's issues. The current President owes his
election to the women's vote, and has established his administrative policy accordingly. n3 The U.S. currently has
two women on the Supreme Court, a female Secretary of State, Attorney General, Secretary of Labor, and so forth. The
First Lady is a powerful substantive player, and women are involved in the serious business of government at all levels.



Page 2
32 New Eng.L. Rev. 779, *780

President Clinton's first executive order upon being sworn in was to reverse the infamous Reagan/Bush Mexico City Policy
that withdrew U.S. funds from international family planning organizations. n4 The President's first major substantive
legislation was the Family and Medical Leave Act, which brings workers in the U.S. up to minimal international standards
for job security in the event of serious family iliness or the birth of a child. n5

It is especially appropriate to include women's issues in this conference, taking place at the New England School
of Law, which was founded in 1908 as the first law school for the education of women on the planet. In discussing the
guestion of how best to "bridge the strait" regarding the future of relationships between the People's Republic of China
and the Republic of China, their importance to the entire world is obvious. Approximately one out of every four humans
is Chinese. [*781] Half of the human population, however, is female.

The traditional, yet unstated, assumption in most scholarship discussing international human rights is that economic
development will lead to an improvement in human rights, or, if not actually improve human rights, that economic
development is at least a neutral force. Where economic development is combined with democracy, then surely human
rights will flourish. The human rights of women, usually assumed to be the same as human rights for men, will also benefit
from economic development and democracy. n6

Increasingly, however, evidence is mounting that economic development may not in fact be neutral with respect to
women. It appears women suffer higher levels of violence, rape, and forced prostitution as some economies modernize and
develop. The association of modernization and economic development with increased violence against women has been
noted by the United Nations Special Rapporteur on Violence Against Women in her preliminary report. n7 Although
the Special Rapporteur does not cite economic development policies as the cause of, or a major contributor to, violence
against women, data from several quarters seems to raise the question. The experience of Russia under the free marke
system seems to clearly point to significant problems in the rise of violence against women as economic development has
proceeded. n8 The rise of consumer culture in India over the last twenty-five [*782] years has been linked directly to
the rising violence against Indian women. n9 "The most brutal forms of violence and of sexist terror are to be found in
areas where agriculture has been rapidly 'developed' in recent years, where new forms of wealth appeared, where cinemas,
alcohol, television and other new consumer goods were introduced as indicators of ‘modernization." n10

The economic development of free markets is seen as "a system that generates and intensifies [pre-existing gender]
inequalities, making use of existing gender hierarchies to place women in subordinate positions at each different level of
interaction between class and gender." nl11l

The problem of gender and economic development has generated extensive academic literature. Exclusion of women
from the development process results in women forming the new disadvantaged class. As far back as 1970, Ester Boserup
documented this pattern in a multi-country study which demonstrated that women attain low levels of participation
in the early, industrial stages of economic development. n12 Men are typically privileged in the types of jobs and
monetary economies favored by free market capitalism, while most women are forced into non-cash or low-cash activity
in which their labor has limited market values, such as unwaged agriculture, animal husbandry, domestic work, and home
industries. In several African cultures, for example, the emphasis in economic development is on producing cash crops to
generate hard foreign currency to repay international loans. n13 Water, fertilizer, [*783] and labor is diverted from the
subsistence crops that feed the local people to increase cash crop productivity. Cash crops are typically male controlled,
while subsistence crops tend to be female controlled.

This, of course, is how capitalism works. In order to create profits, labor must be used as cheaply as possible. Using
pre-existing dominance hierarchies, such as gender, religious, racial, tribal, or clan hierarchies, enables the free marketeer
to efficiently develop a cheap and compliant labor force. In many development sagas, one major source of cheap labor,
fueling the profits of capitalism, is female. During industrialization in the United States, for example, the earliest textile
factories located in Lowell, Masschusetts, were "manned" primarily by young unmarried women. Presently, largely female
workers in "Maquiladora" factories in Mexico work for extremely low wages, which generate large profits. nl14

The economic surplus created by cheap female labor in developing economies can then be used to buy consumer
goods and luxuries, the watches, cars, and televisions which play such an important role in stimulating greed in rural India
or modern Russia. Another possibility is to use the surplus profits of cheap female labor to repay loans obtained from
Western lending institutions used to purchase elaborate and expensive military equipment. Both the consumer goods and
the military equipment are primarily manufactured in developed economies where the lending banks are also located.

A third strategy is to use the profits from cheap female labor both domestically and through foreign investment to
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build more sophisticated, higher level industrial production facilities, which is a primary strategy followed by many free
market entrepreneurs of Taiwan. Following the pattern which brought economic success to Taiwan in the 1970s and early
1980s, Taiwanese capitalists of the late 1980s and 1990s now invest "across the strait" into mainland China, again taking
advantage of cheap, docile, rural female labor.

And thus | say to you quite sincerely, considering the "Woman Question" is in no way peripheral to the serious business
of discussing international economic, military, and political matters. Women form the very fuel which powers these forces.
Consideration of both the economic [*784] status as well as the human rights of women are inextricably intertwined.

| do not mean to suggest here that free market capitalism is entirely detrimental to women, nor do | mean to suggest
that women in developing economies on the whole oppose modernization. Women in many economies have benefited
from development, as the grueling, back-breaking drudgery which dominated their lives is often relieved by technology,
as well as the possibility of access to greater wealth through a benevolent male relative for those women lucky enough
to have such a man. But for many women, the necessity of supporting themselves, children, and elderly parents is the
reality of their lives. For others, equality of wages and employment opportunities are expected as a matter of fundamental
fairness, a fair return for work honestly performed.

Taiwan has a highly developed economy with a skilled and educated labor force. The relationship between the "private"
world of the family and the "public” world of paid labor in a market economy is particularly blurred in the context of Taiwan.
nl5 In Taiwan, male authority over the family is reflected in the Confucian values of traditional orderly society. nl16
Although the succession codes adopted in Taiwan "were a compromise between western values and Confucian tradition,"
they reinforced male authority over the family. n17 "The older values of the Chinese family system can be found on
the island significantly unaltered." n18 [*785] The female's traditionally subordinate position within the family reflect
Confucius' "Four Virtues of Womanhood, namely: modeled demeanor, proper expression neat appearance and diligence
in housework.” n19

The Constitution of the Nationalist Government of 1947, however, departed from Confucian tradition in many
significant respects.  n20 "Women [in Taiwan now] have the right to vote, run for public office, inherit property,
obtain education, and to enter into contracts." n21 However, money earned by married Taiwanese women "can be
'managed, invested or spent' by their husbands.” n22 Women can also now initiate divorce. A landmark court decision in
1995 permits Taiwanese women the possibility of retaining custody of their children following a divorce. n23 Following
the court decision, the legislature amended the Civil Code to eliminate paternal preferences in custody cases, and providing
for equal distribution of assets in divorce cases. n24

Despite gains for women in the divorce laws, and the constitutional amendments adopted in 1997 requiring the
government to take concrete steps to eradicate gender discrimination and protect the dignity and physical safety of all
women, n25 domestic violence remains a major problem in Taiwan. A 1994 survey by the Taiwan Provincial Social
Affairs Department disclosed that 17.8% of married women had been beaten by their husbands, while the DPP Women's
Development Committee [*786] put the figure at 35%. n26 The annual survey of the Chinese Association for Human
Rights (CAHR) in 1996 "found that womens' rights were the least protected among six major areas of human rights
concerns," and that "the physical safety of women ranks as the most neglected area among all human rights issues in
Taiwan.”" n27 Strong social pressure discourages women from reporting abuse to avoid disgracing their families, and
prosecutors have no legal authority to investigate domestic violence cases unless the spouse files a formal lawsuit. n28
Seven thousand rapes are reported to the police annually, but social stigmitization of the victim contributes to serious
underreporting. n29

Massive demonstrations protesting violence against women occurred in Taipei in May of 1997, n30 which "led to
the resignations of several senior officials, including the Minister of the Interior." n31 A supraministerial commission to
assist women was established the same month. n32

Until recently, prostitution has provoked little public concern where adults are involved.  n33 Under "Prostitute
Management Regulations," [*787] registered houses of prostitution operate in specific urban areas. n34 According to
Liu Chung-tung, a professor of medical sociology, "'prostitutes are available in almost every restaurant and barber's shop.
... There is nothing shameful about going to a prostitute. . . . | know a pharmaceutical firm who gave all the doctors an
evening out — food, drink and sex. If businessmen celebrate a deal, they offer the same package.” n35 The tolerance for
prostitution may be related to the Confucian traditions which emphasized a daughter's duty to her family. A daughter sent
to work as a prostitute was not condemned by traditional society in pre-industrial times. "For women the most extreme
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expression of filial piety perhaps can be seen in the daughters who enter prostitution in order to support their parents. . .
. 'Villagers are not inclined to see these girls as martyrs since Chinese children are expected to make great sacrifices for
their parents." n36

The Taipei municipal government ended legal prostitution in September, 1997. n37 Licensed prostitutes in Taipei
received about $22 per customer, while the madame of the licensed brothel received $9.40. n38 On the average, one
licensed prostitute said she earned about $3125 per month, and that the work was very safe compared to the unlicensed
prostitutes who work in hotels and bars. n39 Kuan Hsui-chin, the newly unemployed licensed prostitute, now depends
on the unemployment benefits of $470 per month. n40 She does not read well, and, at forty-eight years old, believes she
will not be able to find another job. n41 She [*788] is supporting three children. n42

Women work throughout their life cycles in the waged economy in relatively high numbers in Taiwan, and "the
proportion of women aged 15 to 64 that is employed has increased from 33% in 1966, . . . to 42% in 1991." n43 Women
have delayed marriage and increased their educational levels significantly since the 1970s. n44 Inrecent decades, married
women have remained in the labor force in larger numbers. n45 Few women in the Republic of China nhow marry before
their twentieth birthday, most wait until after age twenty-five. n46 The birth rate has also dropped significantly. n47
"In 1979, women . . . bore an average of 3.7 children. By 1990, the number fell to 2.7 children." n48

During the early phase of the "economic miracle" in Taiwan, women worked primarily in manufacturing, comprising
two-fifths of the labor force in both 1978 and 1991. n49 But the importance of manufacturing is declining. n50 Between
1978 and 1991, the proportion of professional, administrative, clerical, sales, and service workers rose from one-third to
one-half. n51 Very few women in Taiwan are employed in agriculture and even this small number is declining. n52

[*789] Although one might expect that participation in the paid labor force would increase women's ability to influence
their own lives independently of the wishes of their families, this did not appear to be the case at least in the early stages
of industrialization. Writing in 1974, Lydia Kung observed:

The wage-earning ability of factory women and the economic independence this would theorectically confer on young
women demonstrate convincingly that new and old forms need not be in conflict; wage-earning has simply provided
Taiwanese daughters with a new way of repaying their debt and fulfilling obligations to parents. Factory employment is a
new activity that permits the achievement of traditional goals, and filial piety continues to be a motivating force. n53

The economic miracle of Taiwan's booming economy is by now legendary. "Per capita national income rose from
$186 in 1952 to $4825 in 1987." n54 "The spectacular growth of Taiwan's export-oriented industries was premised on
the availability of cheap labour," n55 combined with a strategy of price stabilization, and government policies to attract
investment. n56 The success of this formula was predicated on the availability of docile, n57 unskilled female labor
ages fifteen to twenty-four with only primary school education. n58 The factory jobs were, for the most part, dead end
positions with little or no prospect of advancing [*790] to clerical work, much less management. n59 "The idea that
a woman could seek out union representatives is inconceivable to most women," who perceive the union as an arm of
managment. n60

Government adoption of nine years of compulsory education, combined with the greater prestige that higher education
confers in traditional Chinese culture caused many young women to extend their education, contributing to a shortage of
cheap, primary school educated young female labor in the late 1970s. n61 "Labour-intensive manufacturing industries
such as textiles and clothing began to lose their competitive advantage" by the 1980s, and the emphasis in Taiwan "shifted
to service industries and to capital-and skill-intensive industries such as computers, electronics and petrochemicals." n62

Despite the rapid growth of the economy and the generation of wealth due to the rapid and successful industrialization
of Taiwan, the inequality in wages between males and females did not significantly narrow between 1978 and 1992. n63
"During Taiwan's successful economic development, the gender earnings differential remained unchanged, with women
continuing to earn 65% of what men earned.”" n64 "Rapid structural change does not necessarily entail a closing of the
gender gap. In Taiwan, the aggregate gender earnings ratio remained fairly flat between 1978 and 1992, with less-educated
women experiencing dramatic losses and better-educated women experiencing small [*791] gains." n65

Traditional neoclassical economists attribute gender gaps in wages to male/female differentials in committment to
working in the waged labor force and/or to educational differences. n66 However, these neoclassical explanations do
not seem to account for the differential in the Taiwanese context. While higher education has significantly reduced the
gender wage gap for non-Chinese women in another booming Asian "tiger economy" — Malaysia — the positive impact
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of higher education and increased labor force committment for women on earnings has not significantly narrowed the
gender earnings gap in Taiwan. n67 "Because we find no conclusive evidence of a widening gender gap in labor force
commitment or in unobserved skills, we suspect that wage discrimination against female workers increased over time."
n68

"There is no equal employment rights law." n69 Taiwan addresses discrimination in the Employment Services Act of
1992, which "calls for the opening of new labor markets for the handicapped, aborigines, members of families on welfare,
female heads of household, potential workers between 45 and 65 years of age, and those who are recently unemployed."
n70 Establishment of employment discrimination evaluation committees in large labor markets occurred in 1997. n71
No legislation specifically prohibits sexual harassment or unfavorable treatment (dismissal) [*792] of married, pregnant,
or older women. n72 Drafts of Equal Opportunity employment statutes have been submitted to the legislature, one by
the feminist organization Awakenings and supported by thirty-nine members of parliament in 1990. n73 An alternative
draft was submitted the following year by the government's labor department. n74 As of 1995, neither version had
passed. n75 However, general equality provisions found in the Constitution, Article 7, may contribute to developing
anti-discrimination employment laws. n76 Article 7 provides "equality before the law regardless of 'sex, religion, race,
class or party affiliation." n77

Although one might expect that the ongoing labor shortage combined with increased educational levels and higher
labor force committment would lead to an increase in women's wages, it has not. Instead, Taiwanese labor intensive
industries have increasingly moved their operations to the mainland, often operating through Hong Kong or other off-
shore subsidiaries. n78 "In the late 1980s, the first industries to move to China were the labor intensive 'sunset' export
industries" manufacturing toys, garments, and shoes. n79 These industries employed large numbers of females in Taiwan.
Taiwan investment in China grew from U.S. $220 million in 1990, to approximately U.S. $3.4 billion in 1994. n80 "By
the end of 1992, Taiwan had . . . overtaken Japan to rank second as a source of FDI [Foreign Development Investment]”
in China. n81 Offical reports indicate that Taiwanese companies invested U.S. $1.6 billion in China during 1997, an
increase of thirty-one percent [*793] from 1996. n82 Chinese assessments of indirect Taiwanese investment between
1978 and 1995 is an actual value of U.S. $11.44 billion. n83 In 1997, shipping links were finally established across
the Straits of Taiwan, anticipating the termination of Hong Kong as the conduit for indirect trade, n84 which should cut
shipping costs twenty to fifty percent for exporters. n85

Taiwanese investment in China has been concentrated primarily in the Pearl River delta. n86 Following many of
the same labor practices fueling the phenomenal profits during the 1970s and early 1980s in Taiwan, Taiwanese firms in
China are focusing on low-wage, rural, unskilled females with rapid turnover to provide the cheap, compliant labor force
necessary for such large profits. n87 Foreign economic development in the Pearl River delta has brought the familiar
scenario of rising prostitution, violence against women, and a resurgence of feudal practices subordinating women such
as the abduction and sale of women as second class wives. n88

The availability of cheap, docile female labor in China has created an interesting situation for the government in
Taiwan. It may be that cross-strait economic ties increase political stability and reduce the like-lihood of military action
between Taiwan and China. n89 On the other hand, it may be that the economic interdependence "hollows out™ Taiwan's
independent industrial strength, leaving it vulnerable to political manipulation by the mainland. n90 Ironically, it is
cheap female labor on both sides of the Strait which creates a major policy challenge to the governments of both Taiwan
and mainland China, as the question of who gains or loses particular advantages from economic interdependence [*794]
begins the process of replacing the older strategies of stockpiling expensive military weapons.

In all the discussions about the increasing cross-strait economic interdependence, however, | found not one analyst or
commentator who mentions, even in passing, the significance of the role of female labor upon which all this economic
development is based. The assumption seems to be that seeking, using, and discarding cheap female labor is a natural par
of global economic activity. Yet, until the gender factor is included in the discussion, the picture remains fundamentally
incomplete. The role of gender in fueling globalization of the economy is crucial, yet currently invisible. Human rights
are still too often seen as distinct from economic activity, and unrelated to the subordination of women.

Bringing women to the forefront of these discussions is critical. Yet, to think that women's rights will be granted
as a matter of chivalry or good manners when we are addressing the very core of economic profits is naive. The aging
henchmen of Wall Street will continue to attempt to dismiss women's issues as peripheral, feminists as fruitcakes unless
and until we find ways to force our issues to the front burner.
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Happily we have several tools with which to work. Women are the primary consumers in the econmically developed
cultures of the U.S., Canada, and Europe, which are the primary markets for the cheap export oriented products of low
wage female labor. There is a large, sophisticated, and educated feminist population in these consumer cultures with fairly
good media access. My modest proposal is that we focus attention on developing workable, monitored corporate social
responsibility codes which explicitly address the issues of women workers.

This approach would involve pressuring American corporations doing business with corporations in Asia, including
but certainly not limited to Taiwanese and other Chinese companies, to include gender wage equality, anti-discrimination
(including protections for married and older women workers), and sexual exploitation clauses in their work contracts
as part of their overall corporate social responsibility policies. n91 Many American corporations doing business or
purchasing from suppliers in mainland China have already adopted extensive social responsibility codes. In 1992, Sears,
Roebuck and Co. announced a ban on importing products of prison labor in China and established a monitoring procedure
[*795] to ensure compliance. n92 Also in 1992, Reebok International Ltd. adopted a human rights code of conduct
governing all of its workplaces including China. n93 Phillips-Van Heusen threatens to terminate orders from suppliers
violating its human rights ethical code. n94

The laudable efforts of these corporations should be encouraged and rewarded with consumer loyalty in the marketplace.
It is my hope that further dialogue and discussion will develop even more sophisticated and effective approaches to
encouraging higher value for women's labor on both sides of the Strait.
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